
178

49 CFR Ch. X (10–1–96 Edition)§ 1104.5

(3) Believes that there is good ground
for the document;

(4) Has not interposed the document
for delay;

A pleading, document or paper thus
signed need not be verified or accom-
panied by affidavit unless required
elsewhere in these rules.

(b) Signature by one not authorized to
represent others before the Commission.
The original of each document not
signed by a practitioner or attorney
must be:

(1) Signed in ink;
(2) Accompanied by the signer’s ad-

dress; and
(3) Verified, if it contains allegations

of fact, under oath by the person, in
whose behalf it is filed, or by a duly au-
thorized officer of the corporation in
whose behalf it is filed. If the pleading
is a complaint, at least one complain-
ant must sign and verify the pleading.

§ 1104.5 Affirmation or declarations
under penalty of perjury in accord-
ance with 18 U.S.C. 1621 in lieu of
oath.

(a) An affirmation will be accepted in
lieu of an oath.

(b) Whenever any rule of this Com-
mission requires or permits matter to
be supported, evidenced, established, or
proved by sworn declaration, verifica-
tion, certificate, statement, oath, or
affidavit, in writing of the person mak-
ing the same (other than a deposition,
oath of office, or an oath required to be
taken before a special official other
than a notary public), such matter
may, with like force and effect, be sup-
ported, evidenced, established, or prov-
en by the unsworn declaration, certifi-
cate, verification, or statement, in
writing of such person which is sub-
scribed by him, as true under penalty
of perjury and dated, in the following
form:

I llllllllllllll, declare (cer-
tify, verify, or state) under penalty of
perjury (‘‘under the laws of the United
States,’’ if executed outside of the United
States) that the foregoing is true and
correct. Further, I certify that I am
qualified and authorized to file this
(specify type of document). Executed on
(date).

Signature

(c) Knowing and willful
misstatements or omissions of mate-
rial facts constitute federal criminal
violations punishable under 18 U.S.C.
1001 by imprisonment up to 5 years and
fines up to $10,000 for each offense. Ad-
ditionally, these misstatements are
punishable as perjury under 18 U.S.C.
1621 which provides for fines up to
$2,000 or imprisonment up to 5 years for
each offense.

§ 1104.6 Timely filing required.
Documents must be received for fil-

ing at the Commission’s offices in
Washington, DC within the time limits
set for filing. The date of receipt at the
Commission, and not the date of de-
posit in the mail, determines the time-
liness of filing. However, if a document
is mailed by United States express
mail, postmarked at least one day
prior to the due date, it will be accept-
ed as timely. Other express mail, re-
ceived by the private express mail car-
rier at least one day prior to the due
date, also will be accepted as timely
filed. The term express mail means
that the carrier or delivery service of-
fers next day delivery to Washington,
DC.

§ 1104.7 Computation and extension of
time.

(a) Computation. In computing any
period of time, the day of the act,
event, or default upon which the des-
ignated period of time begins to run is
not included. The last day of the period
is included unless it is Saturday, Sun-
day, or a legal holiday in the District
of Columbia, in which event the period
runs until the end of the next day
which is not a Saturday, Sunday or
holiday. This rule applies to forward
and backward measurement of time.

(b) Extensions. Any time period, ex-
cept those provided by law or specified
in these rules respecting informal com-
plaints seeking damage may be ex-
tended by the Commission in its discre-
tion, upon request and for good cause.
Requests for extensions must be served
on all parties of record at the same
time and by the same means as service
is made on the Commission, except if
service is made on the Commission in
person and personal service on other
parties is not feasible, service on other
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parties should be made by first class or
express mail. A request for an exten-
sion must be filed not less than 10 days
before the due date. Only the original
of the request and certificate of service
need be filed with the Commission. If
granted, the party making the request
should promptly notify all parties to
the proceeding of the extension and so
certify to the Commission, except that
this notification is not required in
rulemaking proceedings.

(c) Exception to time computation rules.
See 49 CFR part 1152 for special aban-
donment rules.

§ 1104.8 Objectionable matter.

The Commission may order that any
redundant, irrelevant, immaterial, im-
pertinent, or scandalous matter be
stricken from any document.

§ 1104.9 [Reserved]

§ 1104.10 Rejection of a deficient docu-
ment.

(a) The Commission may reject a
document, submitted for filing if the
Commission finds that the document
does not comply with the rules.

(b) The Commission may either re-
turn the material unfiled or ten-
tatively accept the material for filing
and advise the person tendering it of
the deficiency and require that the de-
ficiency be corrected.

§ 1104.11 Amendments.

Leave to amend any document is a
matter of the Commission’s discretion.

§ 1104.12 Service of pleadings and pa-
pers.

(a) Generally. Every document filed
with the Commission should include a
certificate showing simultaneous serv-
ice upon all parties to the proceeding.
Service on the parties should be by the
same method and class of service used
in serving the Commission, with
charges, if any, prepaid. One copy
should be served on each party. If serv-
ice is made on the Commission in per-
son, and personal service on other par-
ties is not feasible, service should be
made by first-class or express mail.
When a party is represented by a prac-
titioner or attorney, service upon the

practitioner is deemed to be service
upon the party.

(b) Exceptions. Copies of letters to the
Commission relating to oral argument
under part 1116, and subpoenas under
§ 1113.2, need not be served on other
parties of the proceeding. Service of
comments in rulemaking proceedings
is not required, unless specifically di-
rected by the Commission.

(c) Sample Certificate of Service.

I certify that I have this day served copies
of document upon all parties of record in this
proceeding, by (here state the method of
making service which must be consistent
with this part).
————————————————————————
Signature Date

(49 U.S.C. 10321, 5 U.S.C. 553)

[47 FR 49554, Nov. 1, 1982, as amended at 48
FR 44827, Sept. 30, 1983]

§ 1104.13 Replies and motions.

(a) Time. A party may file a reply or
motion addressed to any pleading with-
in 20 days after the pleading is filed
with the Commission, unless otherwise
provided.

(b) Number of copies. The original of a
reply or motion should be accompanied
by the same number of copies required
to be filed with the pleading to which
the reply or motion is addressed.

(c) Reply to a Reply. A reply to a reply
is not permitted.

§ 1104.14 Protective orders to maintain
confidentiality.

(a) Segregation of confidential material.
A party submitting materials which it
believes are entitled to be kept con-
fidential and not made part of the pub-
lic docket should submit these mate-
rials as a separate package, clearly
marked on the outside ‘‘Confidential
materials subject to a request for a
protective order.’’

(b) Requests for protective orders. A re-
quest that materials submitted to the
Commission be kept confidential
should be submitted as a separate
pleading and clearly headed ‘‘Motion
for protective order.’’

[48 FR 44827, Sept. 30, 1983]
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